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Petition Dated: November 22, 2006 

Reply to Office Communication: September 22, 2006 



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



,5pln. No: 09/980,880 

5*2wD©!%pp|jcants: Yoshio GODA, et al. 

Filed: September 3, 2002 

Title: TOP SEALING PLATE, BATTERY USING THE TOP SEALING PLATE, 

AND METHOD OF MANUFACTURING THE BATTERY (AS AMENDED) 

TC/A.U.: 1745 

Examiner: Robert W. Hodge 

Confirmation No.: 1394 

Docket No.: MAT-8189US 



PETITION UNDER 37 C-F.R. S1.137 TO 
WITHDRAW HOLDING OF ABANDONMENT 



Mail Stop Petition 

Commissioner for Patents 
P.O. Box 1450 

Alexandria, VA 22313-1450 
Sir: 

This Petition is being filed responsive to the Notice of Abandonment mailed 
September 22, 2006. 

The Notice contends that: 

Applicants requested a Pre-Appeal Conference but have 
failed to respond to the decision of the Pre-Appeal Panel. 

Applicants' representative never received the decision of the Pre-Appeal Panel. 
Thus, Applicants' representative was not aware that a time period had started for filing 
an appeal brief. 

The required practitioner's statement is enclosed. 

Also enclosed is a copy of the docket record where the non-received office 
communication would have been entered had it been received and docketed. Filing of 
the appeal brief would have been docketed for April 15, 2006. 
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Petition Dated: November 22, 2006 

Reply to Office Communication: September 22, 2006 



MAT-8189US 



The required Appeal Brief is enclosed. 



The fee associated with this Petition is being paid by credit card form. 



BSRjectfully submitted? 



LEA/fp 

Attachments: As indicated above; 




awrence E. Ashery, Reg 
Attorney for Applicants 



Dated: 



November 22, 2006 



P.O. Box 980 

Valley Forge, PA 19482 

(610) 407-0700 

The Commissioner for Patents is hereby 
authorized to charge payment to Deposit 
Account No. 18-0350 of any fees associated 
with this communication. 




I hereby certify that this cotrespopoence is being deposited 
with the United States Postal Sej^ice with sufficient postage 
as first class mail in an envelope addressed to: Commissioner 
for Patents, P.O. Box 1450, Alexand^-VA>223 13-1450 on: 
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W ■ £' IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 
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Appln. No: 
Applicants: 
Filed: 
Title: 

TC/A.U.: 
Examiner: 
Confirmation No. 
Docket No.: 



09/980,880 
Yoshio GODA, et al. 
September 3, 2002 

TOP SEALING PLATE, BATTERY USING THE TOP SEALING PLATE, 
AND METHOD OF MANUFACTURING THE BATTERY (AS AMENDED) 
1745 

Robert W. Hodge 
1394 

MAT-8189US 



PRACTITIONER'S STATEMENT 

Mail Stop Petition 

Commissioner for Patents 

P.O. Box 1450 

Alexandria, VA 22313-1450 

Sir: 

I, Lawrence E. Ashery, state that a Notice of Panel Decision from Pre-Appeal Brief 
Review mailed on March 15, 2006, was not received. I hereby attest to the fact that I 
have conducted a search of the file jacket and docket records associated with the above- 
identified application, and I have not been able to find any indication that the Notice of 
Panel Decision mailed on March 15, 2006, was actually received. 



LEA/fp 

Dated: November 22, 2006 

FP_69061 





XjMPjglgS^ATES PC ^NT AND TRADEMARK OFFICE 



UNITED STATES DEPARTMENT OF COMMERCE 
United States Patent and Trademark Office 

Address: COMMISSIONER FOR PATENTS 
P.O. Box 1450 

Alexandria, Virginia 22313-1450 
www.uspto.gov 



AP PLICATlOftjga | , niffil6PATE 
09/980,880 ^2S5555!%/03/200~ 



FIRST NAMED INVENTOR 



ATTORNEY DOCKET NO. CONFIRMATION NO. "] 



52473 7590 09/22/2006 

RATNERPRESTIA 
P.O. BOX 980 

VALLEY FORGE, PA 19482 



Yoshio Goda 



MAT-8189US 



1394 



EXAMINER 



B £ 4^ V/ L** I V L»« XJF ft 



HODGE, ROBERT W 



ART UNIT 



PAPER NUMBER 



out 4- o- u.UuO 



1745 



]j)ATE MAILED: 09/22/2006 



jO ' Si 3- ^ 

Please find below and/or attached an Office communication concerning this application or proceeding. 



COPY 



PTO-90C (Rev. 10/03) 



BEST AVAILABLE COPY 



Application No. Applicant(s) 

09/980,880 GODAETAL 

Examiner Art Unit 

Robert Hodge | 1745 

The MAILING DATE of this communication appears on the cover sheet with the correspondence address- 

This application is abandoned in view of: 

1. Applicant's failure to timely file a proper reply to the Office letter mailed on 02 September 2005 . 

(a) □ A reply was received on (with a Certificate of Mailing or Transmission dated ), which is after the expiration of the 

period for reply (including a total extension of time of month(s)) which expired on . 

(b) A proposed reply was received on 03 January 2006 , but it does not constitute a proper reply under 37 CFR 1.113 (a) to the 
final rejection. 

(A proper reply under 37 CFR 1.113 to a final rejection consists only of: (1) a timely filed amendment which places the 
application in condition for allowance; (2) a timely filed Notice of Appeal (with appeal fee); or (3) a timely filed Request for 
Continued Examination (RCE) in compliance with 37 CFR 1 .114). 

(c) □ A reply was received on but it does not constitute a proper reply, or a bona fide attempt at a proper reply, to the non- 

final rejection. See 37 CFR 1 .85(a) and 1.111. (See explanation in box 7 below). 

(d) O No reply has been received. 




2. □ Applicant's failure to timely pay the required issue fee and publication fee, if applicable, within the statutory period of three months 
from the mailing date of the Notice of Allowance (PTOL-85). 

(a) D The issue fee and publication fee, if applicable, was received on (with a Certificate of Mailing or Transmission dated 

), which is after the expiration of the statutory period for payment of the issue fee (and publication fee) set in the Notice of 

Allowance (PTOL-85). 

(b) □ The submitted fee of $ is insufficient. A balance of $ is due. 

The issue fee required by 37 CFR 1.18 is $ . The publication fee, if required by 37 CFR 1.18(d), is $ . 

(c) □ The issue fee and publication fee, if applicable, has not been received. 

3-D Applicant's failure to timely file corrected drawings as required by, and within the three-month period set in, the Notice of 
Allowability (PTO-37). 

(a) □ Proposed corrected drawings were received on (with a Certificate of Mailing or Transmission dated ), which is 

after the expiration of the period for reply. 

(b) □ No corrected drawings have been received. 



4. □ The letter of express abandonment which is signed by the attorney or agent of record, the assignee of the entire interest, or all of 

the applicants. 

5. □ The letter of express abandonment which is signed by an attorney or agent (acting in a representative capacity under 37 CFR 

1 -34(a)) upon the filing of a continuing application. 

6. □ The decision by the Board of Patent Appeals and Interference rendered on and because the period for seeking court review 

of the decision has expired and there are no allowed claims. 



I The reason(s) below: 



Applicants requ 



■oted oPro AppQ i il fTonftnry nce but have failed to respond to the decision of the Pre-Appeal Panel 



Petitions to revive under 
minimize any negative effects on patent term. 



SEP 2 5 2006 



PATRICK JOSEPH RYAN 

supervise r-Y Ftrzir ^v*m^er 



to withdraw the holding of abandonment under 37 CFR 1.181, should be promptly filed to 



U.S. Patent and Trademark Office 
PTOL-1432 (Rev. 04-01) 



Notice of Abandonment 



Part of Paper No. 20060914 



Application Number 





Application/Control No. 
09/980,880 



Michael Barr 



Applicant(s)/Patent under 
Reexamination 

GODA ET AL 



Art Unit 
1746 




otice of Panel Decision from Pre-Appeal Brief Rpftg£EIVED 



in response to the Pre-Appeal Brief Request for Review filed 1/3/06 . 



SEP 2 5 2006 
RatnerPrestia 



1. □ Improper Request - The Request is improper and a conference will not be held for the following 
reason(s): 

□ The Notice of Appeal has not been filed concurrent with the Pre-Appeal Brief Request. 

□ The request does not include reasons why a review is appropriate. 

□ A proposed amendment is included with the Pre-Appeal Brief request. 

□ Other: 

The time period for filing a response continues to run from the receipt date of the Notice of Appeal or from 
the mail date of the last Office communication, if no Notice of Appeal has been received. 

2. □ Proceed to Board of Patent Appeals and Interferences - A Pre-Appeal Brief conference has been 
held. The application remains under appeal because there is at least one actual issue for appeal. Applicant 
is required to submit an appeal brief in accordance with 37 CFR 41.37. The time period for filing an appeal 
brief will be reset to be one month from mailing this decision, or the balance of the two-month time period 
running from the receipt of the notice of appeal, whichever is greater. Further, the time period for filing of the 
appeal brief is extendible under 37 CFR 1.136 based upon the mail date of this decision or the receipt date 
of the notice of appeal, as applicable. 

M The panel has determined the status of the daim(s) is as follows: 

Claim(s) allowed: . 

Claim(s) objected to: _ 
Claim(s) rejected: f-JL 



9-10. 12-29. 



Claim(s) withdrawn from consideration: 



3. □ Allowable application - A conference has been held. The rejection is withdrawn and a Notice of 
Allowance will be mailed. Prosecution on the merits remains closed. No further action is required by 
applicant at this time. 

4. □ Reopen Prosecution - A conference has been held. The rejection is withdrawn and a new Office 
action will be mailed. No further action is required by applicant at this time. 




All participants: /7 V X^"'' O /[lA^lf 

^MICHAEL BARR W ' 0 

(1) Michael Barr , -^SUPERVISORY RATENT EXAMINER (3)Ro Y King. U 

(2) Robert Hodoe . ^JJ W , W • 




U.S. Patent and Trademark Office 



Part of Paper No. 031306 




o 



fpATENT AND TRADEMARK OFFICE 



o 



UNITED STATES DEPARTMENT OF COMMERCE 
United States Patent and Trademark Onic* 
Aibto COMMISSIONER FOR PATENTS 
P.O. Ben >450 

Ateundria. Vbgfaib 22313-1450 

WVW.USptD.BOW 




09/980,880 



09/03/2002 
52473 7590 03/15/2006 

RATNERPREST1A 
P.O. BOX 980 

VALLEY FORGE, PA 19482 



examiner 



RECEIVED 

SEP 2 5 2006 
RatnerP^stia 



HODGE, ROBERT W 



ART UNIT 



PAPER NUMBER 



1746 

DATE MAILED: 03/15/2006 



Please find below and/or attached an Office communication concerning this application or proceeding. 



PTO-90C (Rev. (0/03) 
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